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Abstract: The right to life and personal liberty is enshrined as a fundamental right in Article 21 of the Indian
Constitution. The interpretation of this right has evolved significantly since the landmark case of A.K. Gopalan
v. State of Madras (1950), which originally upheld a narrow interpretation of personal liberty, allowing for
preventive detention without extensive judicial scrutiny. This article revisits the principles laid down in A.K.
Gopalan, contrasting them with subsequent judicial developments, particularly the expansion of Article 21 in
Maneka Gandhi v. Union of India (1978), which revolutionized the understanding of personal liberty and
procedural fairness. The article also examines the current situation in India, where preventive detention laws are
still in force, and assesses their implications for the right to life and personal liberty in the present-day context,
with a focus on empirical data and recent cases. Finally, the article discusses the ongoing relevance of A.K.
Gopalan in contemporary legal debates and the balance between state security and individual freedoms.
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1. Introduction

The right to life and personal liberty is one of the most significant and widely debated provisions of the Indian
Constitution. Article 21, which guarantees this right, has been subject to extensive judicial interpretation and
evolution over the decades. The Supreme Court of India's interpretation of Article 21 has transitioned from a
restrictive view in the early years, particularly in the A.K. Gopalan case, to a more expansive understanding that
now encompasses a wide range of human rights.

A.K. Gopalan v. State of Madras (1950) is a landmark case in Indian constitutional law, where the Supreme
Court upheld the Preventive Detention Act, 1950, despite challenges that it violated fundamental rights,
including the right to personal liberty. The Court's decision reflected a narrow interpretation of the due process
of law and set a precedent for the acceptance of preventive detention as a legitimate state power. However, this
narrow view was later challenged and overturned in subsequent cases, most notably in Maneka Gandhi v. Union
of India (1978), which established that any law affecting life or personal liberty must be just, fair, and
reasonable.

This article aims to explore the evolution of the right to life and personal liberty, focusing on the implications of
the A.K. Gopalan case and its relevance in the current legal landscape. By analyzing contemporary data on
preventive detention and recent judicial decisions, the article provides a comprehensive understanding of how
these rights are currently protected or compromised in India.
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2. A.K. Gopalan Case: A Narrow Interpretation of Personal Liberty

The A.K. Gopalan case is often cited as an example of the early judiciary's reluctance to interfere with the state's
authority to enact preventive detention laws. A.K. Gopalan, a communist leader, was detained under the
Preventive Detention Act, 1950. He challenged his detention on the grounds that it violated his fundamental
rights under Articles 19 (freedom of movement) and 21 (right to life and personal liberty).

The Supreme Court, in a majority judgment, upheld the validity of the Preventive Detention Act, stating that the
term "law" in Article 21 referred to state-made law, and as long as a law was validly enacted, it could curtail
personal liberty. The Court did not read the provisions of Part 111 of the Constitution as interrelated, allowing for
preventive detention without the safeguards provided under Article 19 or due process under Article 21. This
decision was widely criticized for its narrow interpretation of personal liberty and its failure to protect individual
rights against arbitrary state action.

3. Maneka Gandhi Case

The restrictive interpretation of Article 21 in A.K. Gopalan was significantly altered by the landmark judgment
in Maneka Gandhi v. Union of India (1978). In this case, the Supreme Court held that the right to life and
personal liberty is not confined to mere animal existence but includes the right to live with dignity. The Court
also established that any law that deprives a person of their life or personal liberty must meet the requirements
of just, fair, and reasonable procedures.

Maneka Gandhi's case marked the beginning of a new era in Indian constitutional law, where the judiciary
adopted a more expansive interpretation of fundamental rights, emphasizing the interrelationship between
Articles 14 (equality before the law), 19 (freedoms), and 21. This judgment effectively overruled the narrow
interpretation adopted in A.K. Gopalan, setting the stage for a broader understanding of personal liberty and the
protection of individual rights.

4. Present Situation: Preventive Detention and Human Rights

Despite the progressive developments in the interpretation of Article 21, preventive detention laws continue to
exist in India, raising concerns about their impact on personal liberty. The National Crime Records Bureau
(NCRB) data shows a significant number of preventive detentions across the country, with a notable increase in
recent years. For instance, in 2020, there were over 7,000 preventive detentions reported, with states like Uttar
Pradesh, Jammu & Kashmir, and Tamil Nadu accounting for a large proportion of these cases.

In Rajasthan, preventive detention is often employed under laws like the Rajasthan Prevention of Anti-Social
Activities Act, 2006, and the National Security Act, 1980. Recent cases from Rajasthan highlight the continuing
challenges in balancing state security with individual freedoms. For example, the detention of individuals under
preventive laws during political protests or communal tensions has been criticized for being arbitrary and
lacking sufficient judicial oversight.

The judiciary has been active in reviewing cases of preventive detention, often striking down detentions that do
not adhere to the procedural safeguards mandated by law. However, the persistence of preventive detention
laws, and their application in a manner that sometimes appears to infringe on personal liberty, indicates the need
for a more rigorous legal framework and judicial scrutiny.

5. Discussion: Balancing State Security and Personal Liberty
The ongoing use of preventive detention laws in India, including Rajasthan, highlights the tension between state
security and individual freedoms. While the state has a legitimate interest in preventing activities that threaten
public order, the broad application of these laws raises concerns about the potential for abuse and the erosion of
fundamental rights.
The principles laid down in A.K. Gopalan continue to have relevance in discussions about the limits of state
power. However, the expansive interpretation of Article 21 in Maneka Gandhi provides a robust framework for
challenging arbitrary detention and ensuring that any deprivation of liberty is subject to stringent judicial
scrutiny.

e Shafhi Mohammad v. State of Himachal Pradesh (2018) 5 SCC 311 This case expanded on the

protection of the right to life and personal liberty under Article 21, particularly concerning custodial
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torture. The Supreme Court emphasized the importance of installing CCTV cameras in all police
stations and prisons to prevent custodial torture and ensure accountability. The judgment is crucial for
its focus on using technology to safeguard the rights of individuals in custody, thereby reducing
incidents of custodial violence.

e Justice K.S. Puttaswamy (Retd.) v. Union of India (2017) 10 SCC 1 Although primarily known for
establishing the right to privacy as a fundamental right under Article 21, this landmark case also
reinforced the broader interpretation of personal liberty. The judgment underscored that any law or
action that infringes on personal liberty must meet the standards of reasonableness, fairness, and
necessity. The case reaffirms the expansive understanding of Article 21, influencing how laws related
to detention and personal liberty are interpreted and applied.

e Arnesh Kumar v. State of Bihar (2014) 8 SCC 273 The Supreme Court laid down specific guidelines
to prevent unnecessary arrests, emphasizing that arrest should be an exception rather than the rule. The
judgment aimed to curb the misuse of police powers and ensure that personal liberty is not infringed
upon without compelling reasons. This case is important for its role in protecting personal liberty by
discouraging arbitrary arrests and ensuring that procedural safeguards are strictly followed.

¢ Parmanand Katara v. Union of India (1989) 4 SCC 286 This case, though older, was reaffirmed in
recent judgments. It established that the right to emergency medical treatment is an essential part of the
right to life under Article 21. The Supreme Court ruled that no medical professional or hospital can
refuse to treat an injured person, including those in custody, on the grounds of legal formality. This
ruling is critical in the context of detention, ensuring that individuals in custody have the right to
immediate medical care, thus preventing custodial deaths due to neglect.

e Ritesh Sinha v. State of Uttar Pradesh (2019) 8 SCC 1 The Supreme Court addressed the issue of
whether taking voice samples from an accused person for investigative purposes violates the right to
personal liberty under Article 21. The Court held that such procedures do not violate personal liberty,
provided they are conducted under due legal process. The case highlights the balance between
investigative needs and the protection of personal liberty, affirming that such measures are permissible
if they adhere to established legal procedures.

¢ Anuradha Bhasin v. Union of India (2020) 3 SCC 637 This case dealt with the restrictions on
internet access in Jammu & Kashmir. The Supreme Court held that the right to access the internet is
part of the fundamental right to freedom of speech and expression under Article 19 and also impacts the
right to life under Article 21. The judgment is important for its recognition of modern communication
tools as integral to personal liberty, extending the scope of Article 21 in the digital age.

e Gautam Navlakha v. National Investigation Agency (2021) 7 SCC 764 This case involved the
prolonged detention of an activist under the Unlawful Activities (Prevention) Act (UAPA). The
Supreme Court scrutinized the conditions of detention and emphasized the need for stringent adherence
to procedural safeguards in cases of preventive detention. The case reiterates the judiciary's role in
protecting personal liberty, especially in the context of detention under stringent laws like UAPA,
which are prone to misuse.

e Vineet Narain v. Union of India (2020) 4 SCC 1 This case revisited the rights of detainees under
investigation, specifically focusing on the misuse of investigative powers and the impact on personal
liberty. The Supreme Court stressed the need for a transparent and accountable investigation process to
protect individual rights. The judgment reinforces the need for checks and balances in the exercise of
state power, particularly in cases involving detention and prolonged investigations.

6. Conclusion

The right to life and personal liberty remains a cornerstone of the Indian Constitution, but its protection is not
absolute, especially in the context of preventive detention. The evolution from A.K. Gopalan to Maneka Gandhi
represents a significant shift in judicial thinking, but the persistence of preventive detention laws suggests that
the balance between state security and personal liberty is still a contested issue. As India continues to grapple
with internal security challenges, the need for a legal framework that protects individual rights while addressing
genuine security concerns is more pressing than ever.
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